Confidential

Memo
To: Tom Kukovica

Re: UFCW Local 777 and Westfair Foods Ltd. Memorandum of Agreement

______________________________________________________________________________

Article 9
MEAL AND REST PERIODS - PART TIME EMPLOYEES

Article 9.4
New language brings Local 777 Contract in line with Local 401's

Article 9.5
New language allows breaks to be paid rather than taken.

Result of new language: Local 777 got the same language as Local 401 in 9.4, but made it meaningless by agreeing to 9.5. One of the biggest problems faced by Superstore employees is that Supervisors consistently avoid giving breaks or tell their employees to take the break at the end of their shift. (who wants to sit in the lunchroom for 15 mins. when their shift is over?) Likewise, many times when the supervisor promises to pay an employee for their missed break, it just doesn't happen. 

The "time swipe" system will not pay a person in excess of their scheduled shift. The Supervisor must manually notify payroll to pay an employee for a break that isn't taken during the shift. Employees will be coerced into not taking breaks.
Article 11 - WORK SCHEDULES - NOTICE OF CHANGE
11.1 add:
"absence of other staff due to sickness or accident"

Change:
28 hrs notice to 18 hrs notice

11.2 add:
"absence of other staff due to sickness or accident"

Result of new language: Basically, Westfair doesn't have to give any notice, whatsoever, because 99% of all call-ins are due to absences of other employees. Before, a call-in meant an employee would get an extra shift added to his or her schedule. Now, Westfair can take a shift away later in their  work week--thus keeping their hours down. 

Article 12.4 - MEAT AND BAKERY TRAINEES/APPRENTICES
This clause replaces the Letters of Understanding on pages 57, 58, 59, and 60 of the old Collective Agreement.  Local 401 has almost identical letters in their current Collective Agreement.

After 2080 hours of training, the Letters of Understanding forced Westfair to promote a trainee to part-time Specialist at the 2080-hour rate of pay ($16 to $17). As well, trainees were paid a start rate of $9.25 with 51-cent increases every 520 hours to a maximum of $10.78.

Now, trainees start at $7.60 per hour. At the end of 2080 hours they will be at $8.73 per hour. However, there is nothing to force Westfair to promote the trainee to Specialist. Even after 4681 hours (possibly 4 to 5 years for a part-timer) they will still be below the old 1561 hour (1 to 1.5 years for a part-timer) trainee rate of pay of $10.78.

Trades Journeypersons will have their hours cut to accommodate the cheap labour Local 777 has negotiated.

Article 17.2 - CALL IN TIME - EXTRA FOODS STORES ONLY
At present all employees are guaranteed four hours work or pay--including students.

Now, students can be called in for two-hour shifts on Monday and Tuesdays.  If a student works two hours a week @ $6 or $8 per hour, they will have to pay 50% union dues. Short hours have always been a problem but we'll get burned in the media for stealing poor students pay cheques.

Article 22 - ADOPTION LEAVE

Contract allows six weeks leave for employees.

B.C. Law: The British Columbia Employment Standards Act provides that every employee who becomes a natural mother or father of a child or adopts a child is entitled to unpaid parental leave of up to 12 consecutive weeks.
Article 23.1 - PATERNITY LEAVE
Six weeks leave was negotiated for "full-time" employees.

B.C. Law: The British Columbia Employment Standards Act provides that every employee who becomes a natural mother or father of a child or adopts a child is entitled to unpaid parental leave of up to 12 consecutive weeks.

Article 26 - STORE VISITS
At present, a union rep. must notify management of the need to speak with a bargaining unit member. Then, the manager must provide a place to meet with the member for paid time not to exceed five minutes.

Now: Union reps. can be denied an interview if the "serving of customers" is disrupted. When aren't our members serving customers? Westfair's argument that "a steward was talking to cashiers on their lanes and disrupting customer service" is a bunch of baloney. The old language was clear that the Manager had to be notified before a meeting and he or she could arrange a place to meet.

Article 31 - SENIORITY
31.1
The following is not enforceable in the Province of British Columbia:

..."During this probationary period, new employees may be discharged by the Employer at its discretion, without recourse to the grievance or arbitration sections of this agreement."...

31.2 
 New language obliges employees to request seniority credits for time off due to Maternity, Adoption, and Paternity Leaves. This is contrary to B.C. Law.

The British Columbia Employment Standards Act stipulates that the services of an employee on maternity leave are deemed to be continuous for calculating vacation entitlements, notice of termination, and employee benefits. 

Employee benefit plans must be paid by the employer while an employee is on leave. 
When she resumes work after the maternity leave expires, the employee must be 
reinstated 
to her previous position, or in a comparable position, with all the wage increments and 
benefits to which she would have been entitled had the leave not been taken. These same 
rules apply to employees who take Paternity and Adoption Leaves.

Appendix "C" - RRSP OPTION
Replaces Appendix "B"  

Before, all hours employed as a Bargaining Unit member were counted. Now, only pay-rate hours are counted. If an employee gets promoted to Specialist after 2000 hours, he or she must progress through the pay scales from 0 hours to qualify for the RRSP.

Furthermore, now, only "Specialists" are eligible for the RRSP. The RRSP option was bought in 1989 by taking 50 cents per hour from the Departmental Assistant start rate. The original rate was $7 per hour.  Westfair paid out in the neighbourhood of 10 to 15 thousand dollars and saved a couple of million dollars. Now, they'll save even more.

RENEW LETTERS OF UNDERSTANDING
Page 52:
#5 Voluntary Training is not allowed in British Columbia. In 1989,Westfair Foods 

was ordered to stop the practice by the Ministry of Labour.

Page 56:
If Article 41 - FINAL OFFER SELECTION is out, this letter still restricts Local 777's 

ability to negotiate freely with Westfair Foods Ltd.

Eight-dollar start rates:
The deletion of the first paragraph of 31.11 and Westfair's practice of scheduling call-ins from the bottom up, means senior, high-rate employees will have their hours cut to accommodate the hiring of lots of low-hour, start-rate employees.  In reality, top-rate employees' take-home pay will be little changed. As well, The hour guarantees mean little because many top-rate people already work more than the guarantees, even though they are scheduled less, because of call-ins. 

Increased Wage Increments
Before, a Specialist could get to top rate by working 4,681 hours. Now, a Specialist must work 5721 hours to get the same top rate. Top rate is now out of range for most of the people hired by Westfair. The average part-timer would have to work five to seven years before reaching top rate.

Alberta's top increment is 3848 hours. 

Pension Plan Savings
While  the switch to CCWIPP will be beneficial to our members in the long run, It is sad that the  savings to Westfair will more than offset any costs related to the implementation of the new Local 777 agreement.  Rather than maintain the status quo, this agreement has widened the gap between Westfair and its competitors--a point not lost on the membership.

Article 41 - FINAL OFFER SELECTION
The Final Offer Selection clause is a non-issue. It was removed by Memorandum of Agreement on June 6, 1989. 

However, even if it was a "live" clause, I believe it could be challenged in the courts. Article 41, as it sits, is tantamount to eternal bondage. Bargaining unit members would be tied to an never-ending labour contract, in four-year terms, if Westfair wanted to be disagreeable. I believe that flies in the face of the principles of free collective bargaining.
Conclusion
The long-term damage spawned by the Local 777 agreement will be felt by the UFCW, as a whole, for years to come. In fact, it may lead to the permanent crippling of the UFCW in the Province of British Columbia.  Local 777 doesn't seem able to offer its members even the level of protection ordered by law.

Over 15,000 Local 777 members have quit or been terminated from Westfair since 1989. The new Local 777 agreement will do little to stem the tide of disgruntled workers leaving Westfair and broadcasting their views of what the UFCW did for them, or should we say -- to them.

